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RM — Republic of Moldova

UNDP IRH — United Nations Development Programme, Istanbul Regional Hub
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INTRODUCTION

This report is produced as a part of the EU4Climate Project.

The goal of EU4Climate Project is to contribute to climate change mitigation & adaptation and the
development towards a low-emissions and climate-resilient economy in line with the Paris Agreement in
Armenia, Azerbaijan, Belarus, Georgia, Republic of Moldova and Ukraine.

To realize this project goal, the following results should be achieved:

1. Result 1: Finalized or up-dated nationally determined contributions communicated to the
UNFCCC;

2. Result 2: Improved inter-institutional awareness and coordination at political and technical level
of the Paris Agreement and the corresponding national commitments;

3. Result 3: Established or strengthened MRV systems, with countries getting on track with Paris
Agreement transparency requirements;

4.  Result 4. Advanced alignment with EU climate acquis as provided by bilateral agreements with
EU and in the context of Energy Community Treaty on climate matters that are not covered by the
EU4Energy programme;

5.  Result 5: Establishment of concrete sectoral guidelines for the implementation of the Paris
Agreement in each of the Eastern Partners;

6.  Result 6: Increased mobilization of climate finance;

7. Result 7: Enhanced adaptation planning.

The project implementation methodology will follow the logic of the Paris Agreement framework and
relevant EU climate acquis, as well as their subsequent developments. The respective climate change EU
acquis and climate provisions under the Energy Community Treaty will be the integral part of the project
logic and implementation methodology, the EU best practices will be shared. Relevant technical guidance
on various elements of climate policy development will be used through the capacity building and
training activities.

The main objective of the report is to present the result of the review of the national legislation of the
Republic of Moldova for the purpose of a gap analysis against the EU acquis included in the Bilateral
Agreement on Climate Action and in the Energy Community Treaty. Based on the identified gaps,
proposals for legislative alignment were formulated and proposed to be included into the Roadmap,
which will be used to plan the legislative support within the EU4Climate project.

In this view, two local consultants (climate consultant and energy consultant) were hired to conduct the
following activities:

1.  Detailed analysis of existing national legislative framework of the Republic of Moldova and
compliance check to verify if domestic legislation exists and/or is compatible with the EU acquis
included in: (a) The Bilateral Agreement on Climate Action (reference to the Association Agreement
Republic of Moldova — European Union, ratified through the Law No. 112 as of 02.07.2014, see
specifically Chapter 17¢ Climate Policies’ and Annex Xll of the AA RM-EU, as well as the
Governmental Decision No. 808 as of 07.10.2014 on approval of the National Action Plan on
implementation of the AA RM-EU within the period 2014-2016 and the Governmental Decision No.
1472 as of 30.12.2016 on approval of the National Action Plan on implementation of the AA RM-EU



within the period 2017-2019); and (b) The Energy Community Treaty (reference to the Law No. 117 as
of 23.12.2009 on adherence of the Republic of Moldova to the Energy Community Treaty).

2.  Based on stakeholders’ consultation process, analyze the current situation in implementing climate
related commitments under the Bilateral Agreement on Climate Action (AA RM-EU) and the Energy
Community Treaty; determine the EU acquis alignment country needs and develop a Roadmap for the
EU4Climate support in alignment with EU acquis (activity will be undertaken in collaboration with the
international consultants hired by the Energy Community Secretariat and UNDP IRH);

3. Presentation of the consultation process findings and the draft Roadmap for the EU4Climate
support at the national consultation workshop;

4.  Drafting the concept of National Consultation Workshop and provide support in its organization at
the request of EU4Climate Project Team and the Energy Community Secretariat Team of Experts;

5. Finalize the Roadmap for EU4Climate support in alignment with EU acquis, in collaboration with
the international consultants hired by the Energy Community Secretariat and UNDP IRH.

Thus, the local consultants (climate consultant/team leader and the energy consultant) were expected to
deliver the following outputs:

Deliverable 1: Activity Plan and timeframe developed, including tasks and timeline.

Deliverable 2: Gap analysis of the national legislative and policy framework vis-a-vis the
Republic of Moldova’s commitments, inclusively:

- Review of relevant climate acquis (EU and Energy Community) applicable to the
Republic of Moldova,;

- Desk review of national legislation and reporting;

- Detailed gap analysis of existing national legislative  framework  vis-a-vis  the
Republic of Moldova’s commitments.

Deliverable 3: Contribution to development of the Roadmap outlining EU4Climate support to the Republic of
Moldova through priority actions in the alignment with EU acquis included in the Bilateral Agreement on Climate
change (reference to the AA RM-EU) and in the Energy Community Treaty

Deliverable 4: Expert contribution to national consultation workshop, including event preparatory work,
presentation of the findings and draft Roadmap and/or proposals for legislative and policy alignment at the national
coordination workshop.

Deliverable 5: A consolidated final report on the execution of the assignment, covering all the above aspects
related to the analysis of the national legislation and policy framework for the purpose of the gap analysis against
the EU acquis included in the Bilateral Agreement on Climate Action and on Energy Community Treaty and to
the elaboration of the Roadmap and/or proposals for legislative alignment.

Current report represent the Deliverable 5 and it shows the gaps of the climate change national legislation
against the RM’s commitments under the AA RM-EU and gives proposals to overcome the gaps.



Deliverable 1: ACTIVITY PLAN AND TIMEFRAME

As for Deliverable 1. Activity Plan and timeframe developed, including tasks and timeline local climate
consultant developed it based on the above listed deliverable.

The activity plan and timeframe of the local climate consultant are presented in the Annexes 1 to this
report.

Deliverable 2: GAP ANALYSIS OF THE NATIONAL LEGISLATIVE AND POLICY FRAMEWORK
VIS-A-VIS THE REPUBLIC OF MOLDOVA’s COMMITMENTS

Climate commitments between RM and EU are laid down in the Chapter XVII of the AA RM-EU.
Chapter XVII contains 6 articles (art. 92-97) dedicated to the collaboration between the RM and the EU
in order to combat climate change.

It is established that cooperation takes place in the fields of mitigation, adaptation, awareness,
mainstreaming of the climate change into sectoral policies, information exchange etc.

Art. 95 states the strategical framework which should be developed. These are adaptation and low
emissions development policies. While art. 97 states the obligation to transpose at the national level of
the EU normative acts listed in the Annex 12 to the AA RM-EU.

Annex 12 states the European directives (2) and regulations (2), which should be transposed into the
national legislation, namely:

o Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Community and
amending Council Directive 96/61/EC (Text with EEA relevance),

o Regulation (EC) No 842/2006 of the European Parliament and of the Council of 17 May 2006 on
certain fluorinated greenhouse gases (Text with EEA relevance),

o Regulation (EC) No 1005/2009 of the European Parliament and of the Council of 16 September
2009 on substances that deplete the ozone layer,

o Directive 98/70/EC of the European Parliament and of the Council of 13 October 1998 relating to
the quality of petrol and diesel fuels and amending Council Directive 93/12/EEC.

No directive/regulation need to be fully transposed only certain articles and annexes.

In addition, Annex 12 establish the transposition deadlines for all climate normative acts.

Further, each of the European normative act is analyzed, by finding out if it was transposed, compliance
check of the national legislation with the European one and identifying existing legislative gaps.

2.1. Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003
establishing a scheme for greenhouse gas emission allowance trading within the Community and
amending Council Directive 96/61/EC (Text with EEA relevance)?

2.1.1. ETS Directive in the AA RM-EU and National Plans

1 https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1431422544482&uri=CELEX:02003L0087-20140430



https://eur-lex.europa.eu/legal-content/EN/TXT/?qid=1431422544482&uri=CELEX:02003L0087-20140430

According to the Annex XII of the AA RM-EU, the Government of the Republic of Moldova has
undertaken to implement selected basic provisions of the Directive 2003/87, namely:

- establishing a system for identifying relevant installations and for identifying greenhouse gases
(Annexes I and I1);

- setting up a monitoring, reporting, verification and enforcement system and a public consultations
process (Articles 9, 14-17, 19 and 21).

These provisions of the Directive shall be implemented by September 2021.

National Action Plan for the implementation of the AA RM-EU for the period 2017-2019?
(GD#1472/2016) sets out the following activities in order to transpose the selected articles of the ETS
Directive:

- To develop list of installations covered by ETS Directive with the deadline September 2018,
- To develop the draft Government decision on the establishing of the monitoring, reporting and
verification system of greenhouse gas emissions — deadline September 2019.

2.1.2. General consideration on EU ETS?

The EU ETS is a cornerstone of the EU's policy to combat climate change and its key tool for reducing
greenhouse gas emissions cost-effectively. It is the world's first major carbon market and remains the
biggest one.

The EU ETS works on the ‘cap and trade' principle. A cap is set on the total amount of certain greenhouse
gases that can be emitted by installations covered by the system. The cap is reduced over time so that total
emissions fall. Within the cap, companies receive or buy emission allowances which they can trade with
one another as needed. They can also buy limited amounts of international credits from emission-saving
projects around the world. The limit on the total number of allowances available ensures that they have
a value.

After each year a company must surrender enough allowances to cover all its emissions, otherwise heavy
fines are imposed. If a company reduces its emissions, it can keep the spare allowances to cover its future
needs or else sell them to another company that is short of allowances.

Set up in 2005, the EU ETS is the world's first international emissions trading system. It remains the
biggest one, accounting for over three-quarters of international carbon trading. It aims to link the EU
ETS with other compatible systems.

The EU ETS has proved that putting a price on carbon and trading in it can work. Emissions from
installations in the system are falling as intended — by slightly over 8% compared to the beginning of
phase 3. In 2020, emissions from sectors covered by the system will be 21% lower than in 2005.

In 2030, under the revised system they will be 43% lower.

The system covers the following sectors and gases with the focus on emissions that can be measured,
reported and verified with a high level of accuracy:

2 http://lex.justice.md/md/376151/
8 https://ec.europa.eu/clima/policies/ets en
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carbon dioxide (CO2) from: power and heat generation, energy-intensive industry sectors
including oil refineries, steel works and production of iron, aluminum, metals, cement, lime, glass,
ceramics, pulp, paper, cardboard, acids and bulk organic chemicals, commercial aviation;

nitrous oxide (N20) from production of nitric, adipic and glyoxylic acids and glyoxal;

perfluorocarbons (PFCs) from aluminum production.

The EU ETS is now in its third phase, which is significantly different from phases 1 and 2. The main
changes from the previous two phases are:

- A single, EU-wide cap on emissions applies in place of the previous system of national caps.

- Auctioning is the default method for allocating allowances (instead of free allocation), and
harmonized allocation rules apply to the allowances still given away for free.

- More sectors and gases are included.

- 300 million allowances set aside in the New Entrants Reserve to fund the deployment of innovative
renewable energy technologies and carbon capture and storage.

The legislative framework of the EU ETS for its next trading period (phase 4) was revised in early 2018
to enable it to achieve the EU's 2030 emission reduction targets in line with the 2030 climate and energy
policy framework and as part of the EU's contribution to the 2015 Paris Agreement.

The revision focuses on:

- strengthening the EU ETS as an investment driver by increasing the pace of annual reductions in
allowances to 2.2% as of 2021 and reinforcing the Market Stability Reserve (the mechanism established
by the EU in 2015 to reduce the surplus of emission allowances in the carbon market and to improve the
EU ETS's resilience to future shocks);

- Continuing the free allocation of allowances as a safeguard for the international competitiveness
of industrial sectors at risk of carbon leakage, while ensuring that the rules for determining free allocation
are focused and reflect technological progress;

- Helping industry and the power sector to meet the innovation and investment challenges of the
low-carbon transition via several low-carbon funding mechanisms.

2.1.3. EU ETS legislative framework

Current legislative framework on ETS consist in following acts:

- Directive 2003/87/EC of the European Parliament and of the Council of 13 October 2003 establishing
a scheme for greenhouse gas emission allowance trading within the Community and amending Council
Directive 96/61/EC (Text with EEA relevance) which establishes a scheme for greenhouse gas emission
allowance trading within the Community in order to promote reductions of greenhouse gas emissions in
a cost-effective and economically efficient manner. Also, it establishes the MRV system.

- Commission Regulation (EU) No 601/2012 of 21 June 2012 on the monitoring and reporting of
greenhouse gas emissions pursuant to Directive 2003/87/EC of the European Parliament and of the
Council (Text with EEA relevance) which lays down rules for the monitoring and reporting of
greenhouse gas emissions and activity data pursuant to Directive 2003/87/EC.

- Commission Regulation (EU) No 600/2012 of 21 June 2012 on the verification of greenhouse gas
emission reports and tonne-kilometre reports and the accreditation of verifiers pursuant to Directive
2003/87/EC of the European Parliament and of the Council Text with EEA relevance, which lays down
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https://ec.europa.eu/clima/policies/ets/cap_en
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https://ec.europa.eu/clima/policies/strategies/2030_en
https://ec.europa.eu/clima/policies/international/negotiations/paris_en
https://ec.europa.eu/clima/policies/ets/revision_en
https://ec.europa.eu/clima/policies/ets/reform_en

provisions for the verification of reports submitted pursuant to Directive 2003/87/EC and for the
accreditation and supervision of verifiers.

- Commission Implementing Regulation (EU) 2018/2067 of 19 December 2018 on the verification of
data and on the accreditation of verifiers pursuant to Directive 2003/87/EC of the European Parliament
and of the Council.

- Regulation (EU) No 525/2013 of the European Parliament and of the Council of 21 May 2013 on a
mechanism for monitoring and reporting greenhouse gas emissions and for reporting other information
at national and Union level relevant to climate change and repealing Decision No 280/2004/EC Text with
EEA relevance, which establish a mechanism for monitoring of all GHG and reporting by the Union and
its Member States to the UNFCCC Secretariat.

- Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on
the Governance of the Energy Union and Climate Action, amending Regulations (EC) No 663/2009 and
(EC) No 715/2009 of the European Parliament and of the Council, Directives 94/22/EC, 98/70/EC,
2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parliament and of
the Council, Council Directives 2009/119/EC and (EU) 2015/652 and repealing Regulation (EU) No
525/2013 of the European Parliament and of the Council (Text with EEA relevance), which establishes
a governance mechanism to implement strategies and measures designed to meet the objectives and
targets of the Energy Union and the long-term Union greenhouse gas emissions commitments consistent
with the Paris Agreement and ensure the timeliness, transparency, accuracy, consistency, comparability
and completeness of reporting by the Union and its Member States to the UNFCCC and Paris Agreement
secretariat.

2.1.4.National ETS legislative framework
ETS Directive have not been translated into national legislation, neither integral nor any articles.

There has been done some activities for establishing a system for identifying relevant installations
(Annexes I). Thus, within the EU Clima East project a special questionnaire has been developed to be
used to interview the installations and to identify those which can fall under the ETS Directive. The Air
and Climate Change Unit within the Ministry of Agriculture, Regional Development and Environment
did this exercise during the 2017 year and the list of 6 installations, selected after processing the
questionnaires, has been approved by Minister Order #11/2018. The identified installations are: S.A.
“Bucuria”, “TERMOELECTRICA” S.A. CT Sud, “TERMOELECTRICA” S.A. CT Vest,
“TERMOELECTRICA” S.A. CET Sursa 2, “TERMOELECTRICA” S.A. CET Sursa 1, S.A,
“MACON”. The Air and Climate Change Unit said that the results of questionnaire need to be reviewed
by an expert, because they are not sure that they applied correct the provisions of the Directive and,
respectively, if the approved list is correct.

An important piece of Moldovan legislation related to monitoring and reporting is the Governmental
Decision #1277/2018 regarding the establishment and functioning of the National System for monitoring
and reporting of greenhouse gas emissions and other information relevant to climate change. The DG
1277/2018 transpose at the national level the Regulation (EU) No 525/2013. The GD 1277/2018 approve
the following:

- Regulation on establishment and functioning of the National System for monitoring and reporting
of greenhouse gas emissions and other information relevant to climate change. National system consists
on: (1) National Inventory System and (2) National System for Policies, Measures and Forecasts. It
establishes the competent authority — Environmental Agency, instruments of reporting, format/structure
of these instruments, deadline for presenting the reports to the secretariat of the UNFCCC etc.



- List of authorities and institutions which are part of the National System for monitoring and
reporting of greenhouse gas emissions and other information relevant to climate change.

- List of GHG and their GWP which are taken into consideration within the National System for
monitoring and reporting of GHG emissions.

Taken into consideration the Resolution A39-3 "Global market-based scheme for reducing greenhouse
gas emissions" adopted by the International Organization for Civil Aviation, Republic of Moldova needs
to implement the Carbon Offsetting and Reduction Scheme for International Aviation (CORSIA).
Monitoring, reporting and verification of CO, emissions (MRV), applied in the CORSIA, is mandatory
for all States starting with 01.01.2019. For implementation of the CORSIA it is needed to develop a
regulation in this sense. Despite the fact that there was some discussion on how to organize the process
of elaboration of this national regulation, no visible progress has been registered.

2.1.5.ETS Directive articles to be approximated by Republic of Moldova under the AA RM-EU

Establishing a system for identifying relevant installations and for identifying greenhouse gases
(Annexes | and 11)

In the Annex | of the ETS Directive a list of 22 classes of diverse industrial activities that are covered by
the Directive and the GHGs which are expected to be monitor from installations.

Annex Il is a list of the greenhouse gases which fall under the ETSD.

The Annexes can be transposed as they are, but in this case, Moldovan national legislation will include
the activities that are not currently present in the Republic of Moldova. In the same time, such activities
may be established in the future.

The process of identifying the installations that perform the activities set out in Annex | was described
above (see National ETS legislative framework). As it was mentioned, Air and Climate Change Unit
asked to check if they performed correct the exercise of identifying of the installations.

Setting up a monitoring, reporting, verification and enforcement system and a public consultations
process (Articles 9, 14-17, 19 and 21)

According to the AA RM-EU, the full ETS will not be transposed and applied in RM and the installations
will not be required to own and surrender allowances that cover their emissions.

The AA RM-EU sets that RM should establish a monitoring, reporting and verification system, based on
the ETS Directive. Is to be noted that the Art. 4 of the Directive, which establish the provisions related
to permitting, is not under the obligation of transposing at the national level. In the same time, in the ETS
the requirement to monitor and report GHG emissions is included in the GHG permit. The GHG permit
does not contain any limits to pollution, but gives the right to emit GHG emissions. In the ETS, permit
is an instrument to establish the obligation to monitor and report emissions. Thus, in order to implement
the MRV system, a GHG emission permit need to be introduced and the art. 4-7 of the ETSD need to be
considered when approximate the Directive.

The GHG permitting can be introduced jointly with the integrated permits under the Directive
2010/75/EU of the European Parliament and the Council on industrial emissions (art. 8 of the ETS
Directive refers to the Directive 96/61/EC, which was repealed by Directive 2010/75). The 2010/75
Directive is currently transposed into national legislation with the technical support of GIZ (project
Capacity Development for Climate Policy in the countries of South East, Eastern Europe, the South
Caucasus and Central Asia, Phase I11). The proposal to introduce the GHG permitting into the integrated
permit (under the IE Directive) was discussed with the GIZ expert during the mission on 18-22 November



2019, who confirmed that having the GHG permit included in the integrated environmental authorization
is the only solution for the RM to introduce the MRV into the national legislation. Thus, Art. 8 of ETS
Directive need to be considered when approximate the Directive.

Article 9 Community-wide quantity of allowances - states that the total quantity of allocations shall
decrease by 1,74% from average allocation of the 2008-2012 period. This article refers to the Community
and the Member States. Thus, is considered that the article is not relevant for the Republic of Moldova
and no transposition is needed.

Art. 14 — Monitoring and reporting of emissions — states that operators and aircraft operators shall
monitor and report their emissions in accordance with Regulation No. 601/2012 of 21 June 2012 on the
monitoring and reporting of greenhouse gas emissions pursuant to Directive 2003/87/EC*. Thus, in order
to operationalize the monitoring and reporting system, Republic of Moldova needs to transpose the
Monitoring and Reporting Regulation into national legislation.

Art. 15— Verification and accreditation — states that the emission reports need to be verified in accordance
with the criteria set out in Annex V of the ETSD and if verification is not achieved by 31 March, the
mstallation’s allowance account is blocked until this 1s done. Also, the article establish that the
Commission will adopt rules on verification through Commission Regulation. This is the Commission
Regulation (EU) No 600/2012 of 21 June 2012 on the verification of greenhouse gas emission reports
and tonne-kilometre reports and the accreditation of verifiers pursuant to Directive 2003/87/EC°®. Thus,
in order to operationalize the verification and accreditation system, Republic of Moldova needs to
transpose into national legislation the Regulation 600/2012. Is to be taken into consideration that
Regulation (EU) No 600/2012 was recently repealed by Commission Implementing Regulation (EU)
2018/2067 of 19 December 2018 on the verification of data and on the accreditation of verifiers pursuant
to Directive 2003/87/EC of the European Parliament and of the Council®.

Art. 16 — Penalties — states that Member States shall ensure that any operator or aircraft operator who
does not surrender sufficient allowances by 30 April of each year to cover its emissions during the
preceding year shall be held liable for the payment of an excess emissions penalty. Also, this article states
that in the event that an aircraft operator fails to comply with the requirements of ETS Directive and
where other enforcement measures have failed to ensure compliance, its administering Member State
may request the Commission to decide on the imposition of an operating ban on the aircraft operator
concerned. When transposing this article, Republic of Moldova has to establish his own provisions on
penalties which need to be correlated with the obligation of the operators.

Art. 17 — Access to information — states that Member States need to make publicly accessible decisions
on allowance allocations, project activities, and operators’ emission reports. The Article expressly
indicates that this should be done in accordance with Directive 2003/4/EC on public access to
environmental information. The article need to be transposed, being adapted to national situation,
particularly referring to the national Regulation on public access to environmental information’.

Art. 19 — Registry — states that issued allowances need to be registered in the Community Registry. The
register is a system, where the allowance holdings and transactions of all installations are recorded. It
also records the total verified emissions of each installation, and allows them to surrender the allowances
as required under the EU ETS. Seems that this article cannot be transposed into the national legislation,
as Moldovan installations will not receive allowances.

Article 21 — Reporting to the European Commission — establish that each year the Member States shall
submit to the Commission a report on the application of the ETS Directive. The report shall pay particular

4 https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=celex:32012R0601

5 https://eur-lex.europa.eu/eli/req/2012/600/0j

6 https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?2uri=CELEX:32018R2067&from=ro
7 http://www.legis.md/cautare/getResults?doc_id=97333&Ilang=ro
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attention to the arrangements for the allocation of allowances, the operation of registries, the application
of the implementing measures on monitoring and reporting, verification and accreditation and issues
relating to compliance with this Directive and on the fiscal treatment of allowances, if any. Article can
be translated into national legislation, but adapted to the Moldovan realities.

2.1.6.Conclusions
The list of Moldovan installations which may follow under the ETS Directive need to be reviewed,;
MRV requirements from the ETS Directive and those included in the Commission Regulations (EU)
No 601/2012 and 2018/2067 need to be transposed into national legislation;
Provisions related to GHG permitting needs to be considered when national legislation is developed.

2.2. Regulation (EC) No 842/2006 of the European Parliament and of the Council of 17 May
2006 on certain fluorinated greenhouse gases (Text with EEA relevance)®

2.2.1. F-gases in the AA RM-EU and National Plans

According to the Annex XII of the AA RM-EU, the Government of the RM has undertaken to implement
selected basic provisions of the Regulation 842/2006, namely:

— adoption of national legislation and designation of competent authority/authorities;

— establishment/adapt national training and certification requirements for relevant personnel and
companies (Article 5);

— establishment of reporting systems for acquiring emission data from the relevant sectors (Article
6);

— establishment of enforcement system (Article 13).

These provisions of the Regulation shall be implemented within 4 years of the entry into force of the AA
RM-EU, respectively 2018 year.

National Action Plan for the implementation of the AA RM-EU for the period 2014-2016
(GD#808/2014) stated that before transposing the Regulation 842/2006 there should be done an
institutional and legislation assessment in order to identify the way of transposing of the Regulation
842/2006. This assessment has been done under the Clima East project — Expert Facility Services
CEEF2014-050-MD Implementation of the provisions from the Annex XII (Chapter 17, Climate
Actions) of the Association Agreement between Republic of Moldova and European Union: Regulation
(EC) No 842/2006 of the European Parliament and of the Council of 17 May 2006 on certain fluorinated
greenhouse gases and Regulation (EC) No 1005/2009 of the European Parliament and of the Council of
16 September 2009 on substances that deplete the ozone layer.

According to the recommendation of the Clima East expert, RM may go beyond the articles stated in the
Annex XIlI to the AA RM-EU (art. 5, 6 and 13) and transpose at the national level entire European
Regulation. Respectively, National Action Plan for the implementation of the AA RM-EU for the period
2017-2019 (GD#1472/2016) sets out that the following legal acts will be developed in order to transpose
at the national level the Regulation 842/2006:

1) development and approving of the Regulation on f-gases,

2) development and approving of the Program on requirements for training and certification of the
companies and specialists involved in the installation, maintenance and service of equipment
containing fluorinated gases or recovery of fluorinated gases,

8 https://eur-lex.europa.eu/legal-content/EN/T XT/?uri=CELEX%3A32006R0842
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3) development of the reporting system on emission of the f-gases from relevant sectors.

The deadline for development and approving of these documents is September 2018. Thus, the deadline
expired a year ago.

According the operational conclusions of the 4" meeting of the EU-RM Sub-Committee on Energy,
Transport, Environment, Climate Action and Civil Protection (cluster no.3), when approximating
legislation to the EU climate acquis set out in the Association Agreement, RM should take into account
the latest version of the EU legal acts. Respectively, the work that has been done until now under the f-
gases topic is based on Regulation 517/2014°, which repealed Regulation 842/2006.

The following table shows the matching of the articles between the old and the new regulations:

Regulation 842/2006 articles Regulation 517/2014 articles
Article 5 Training and Certification Article 10 Training and Certification
Article 6 Reporting Article 19 Reporting on production, import, export,

feedstock use and destruction of the substances listed
in Annexes | or Il
Article 13 Penalties Article 25 Penalties

2.2.2. General consideration on F-gases®®

Fluorinated greenhouse gases (F-gases) are man-made gases, mainly Hydrofluorocarbons (HFCs),
Perfluorocarbons (PFCs) and Sulphur Hexafluoride (SF6). They are used in a range of industrial
applications. Generally, they do not damage the ozone layer and are often used as substitutes for ozone
depleting substances (ODS). However, in the same time, they are powerful GHGs (up to 23 000 times
stronger than carbon dioxide), thus their discharge into the atmosphere should be avoided in order to
mitigate climate change.

Caused by the replacement of ODS with F-gases, their emissions — in contrast to all other greenhouse
gases, which have been reduced — increased in the EU by 60% since 1990, but were stabilized in 2010
due to regulatory framework of 2006. Similarly, F-gas emissions in the RM, observed since 1995, also
follow an increasing trend. Due to Law No. 852/2002 on ozone depleting substances!, which bans
import, export, re-export, placing on the market and transit of certain ODS and equipment, components
and technologies containing such gases, and the Hydrochlorofluorocarbon Phase out Management Plan
(HPMP) — which aims for a full phase-out of HCFCs by 2040 — the import of HFCs as non-CFC
alternatives and equipment that contain such substances are increasing year by year.

F-gases in the RM are primarily used in air conditioning systems for premises and vehicles, in
refrigerators, freezers, refrigerated display cases and chillers, in component foam products, in aerosols
for medical purposes and in switchgears. Currently, there is no production of F-gases or equipment
charged with F-gases in the RM. Also, there is currently no recycling, reclaiming or destruction of RAC
equipment. In the same time, there is no specific regulations for import, export, re-export, placing on the
market and transit of f-gases and equipment, components and technologies containing such gases. The
import of the f-gases is done in a simplified way — the importers inform the Environmental Agency on
the fact that they are importing f-gases (name of the f-gas, quantity, country of origin, invoice, contract
with the seller), Environmental Agency find out de fact and issue a letter informing that such a substance
is not regulated by authorization and they can import it without any documents issued by an
environmental protection institutions.

9 https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX:32014R0517
10 hitps://ec.europa.eu/clima/policies/f-gas_en
11 http://lex.justice.md/index.php?action=view&view=doc&lang=1&id=313251
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2.2.3. EU F-gases legislative framework

Originally, the f-gases in European Union were regulated by Regulation No. 842/2006 and 10
implementing Regulations, adopted in 2006 and the succeeding years. In order to further strengthen and
extend the related measures, the Regulation was replaced in 2014 by Regulation No 517/2014, which
came into force from 1 January 2015. The implementing Regulations adopted under the original
Regulation remained in force and continued to apply until repealed by new acts. As of October 2019,
five out of the ten implementing Regulations have been replaced.

According to that, the current system consists of the following acts:

Regulation No 517/2014 of the European Parliament and of the Council of 16 April 2014 on

fluorinated greenhouse gases and repealing Regulation (EC) No 842/2006 (Text with EEA relevance)

Implementing Regulations: